ClVIL SERVI CE COVMM SSI ON M NUTES
January 16, 2002

A regular neeting of the Gvil Service Commi ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:

Mary Gaen Brumm tt
Gordon Austin

Roy Di xon

Barry |. Newman
Sigrid Pate

Absent was: None.
Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
January 16, 2002

1:00 p.m SPECI AL MEETI NG — Cl osed Sessi on.

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,

San Diego, California 92101
PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
1,4,8,09,11, 12,15 12,21 11 7,8
17, 18

COMVENTS Motion by Newran to approve all itens not held for
di scussi on; seconded by Di xon. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A, Comm ssioner  Austin: M Desiree N Nel son, former
Adm nistrative Trainee, appealing the Final Charges and O der of
Term nation fromthe Departnment of Human Resources.

B. Comm ssioner Pate: Everett Bobbitt, Esq. on behalf of Arr¥
Henson, Deputy Sheriff-Detentions, appealing an O der of Renoval o
Corporal Prem um Pay, Pay Step Reduction and Charges from the
Sheriff's Departnent.

REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda

items unless additional time is requested at the outset and It is
approved by the President of the Conmm ssion.

ELECTI ONS

1. El ection of President and Vice-President of the Comm ssion for 2002.

Motion by Brummtt to nom nate Austin as President and
Newman as Vi ce-President; seconded by Di xon. Carri ed.



M NUTES
2. Approval of the Mnutes of the regular neeting of Decenmber 5, 2001.

Appr oved.
CONFI RVATI ON OF ASSI GNIVENTS

3. Comm ssi oner Newman: Barrett J. Foerster, Esg., on behalf of John
Jinmenez, former Deputy Public Defender V, appealing an Order of Renoval and
Charges fromthe Departnent of the Public Defender.

Conf i r ned.
4, Conmmi ssioner Austin: Stewart Kocivar, S.E. |I.U. Local 535, on behalf of
Joseph Diaz, former Protective Services Wrker |1, appealing an O der of

Renoval and Charges fromthe Health and Human Servi ces Agency (HHSA).

Ant hony Al bers, Sr. Deputy County Counsel, on behalf of the Agency,
stated that M. Diaz’ appeal was not tinely filed. He explained that
t he reason of “holiday conflicts” does not show good cause regardi ng the
untineliness of the appeal.

Stewart Kocivar, S.E. |I.U Local 535, on behalf of Appellant, explained
that he was on vacation from 12/21/01 through 1/1/02. Al though not the
only person in the Union office, he was assigned to M. Daz’ matter and
t he Renoval was on his desk upon his return fromvacation on January 2,
2002. He further explained that he nmade several attenpts to contact M.
D az on January 2nd, but was unable to communicate wwth him The appeal
was faxed to the Conmission office on January 3'9

Executive Oficer, Larry Cook, and Sr. Deputy County Counsel, Ralph
Shadwel I rem nded the Conm ssion of the Velez decision, wherein the
appel | ant showed good cause for an untinely filing of an appeal. The
Court in that case ordered the Comm ssion to grant a hearing. Both M.
Cook and M. Shadwell| stated that this matter closely parallels the
Vel ez case, and that a Court would probably find in favor of Appellant.

Comm ssi oner Newman conmented that the Union shoul d have protected its
client’s rights by communicating with the Comm ssion office on January
2, 2002 to show good faith regarding the untinely filing of the appeal.

Motion by Pate to grant a hearing; seconded by Di xon.

Ayes: Pat e, Di xon
Noes: Austin, Brumm tt, Newman
Abst enti ons: None

Motion failed for lack of majority vote; therefore the request for
heari ng was deni ed.

5. Commi ssioner Dixon: John H. Neal, Detentions Nurse Practitioner,
appealing an Order of Pay Step Reduction and Charges from the Sheriff's
Depart nent .

Confi r ned.



6. Comm ssioner Brummtt: Everett Bobbitt, Esq., on behalf of WIIiam
Haggerty, Deputy Sheriff-Detentions, appealing an Order of Suspension and
Charges fromthe Sheriff's Departnent.

Confi rmed.
W THDRAVAL S
7. Comm ssi oner Newman: Richard Eustace, Building Mintenance Engi neer,

appeal ing an Order of Suspension and Charges fromthe Departnent of General
Servi ces.

W t hdr awn.
DI SCI PLI NES
Fi ndi ngs
8. Comm ssioner Austin: M Desiree N Nelson, forner Admnistrative

Trainee, appealing the Final Charges and Oder of Termnation from the
Departnent of Human Resources

Comm ssi oner Austin, the hearing officer in this matter, addressed the
Comm ssi on. He explained that after the Opening Statenments by the
Departnment and the Appellant, Appellant admtted the charges and was
only disputing the |evel of discipline, which was termnation. After
sone di scussion, Appellant requested wthdrawal of her appeal with the
approval of the Departnent. The hearing did not continue. The Appeal
was W thdrawn and there was no further action taken.

Motion by Austin to approve Findings and Reconmendati ons; seconded
by D xon. Carried.

9. Comm ssi oner Pate: Everett Bobbitt, Esq., on behalf of Any Henson,
Deputy Sheriff-Detentions, appealing an Order of Renoval of Corporal Prem um
Pay, Pay Step Reduction and Charges fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enmpl oyee is charged with Causes I, II, Ill and IV — Conduct unbecom ng
an officer of the County of San Diego (unwanted touching of another
Deputy); Cause V — Acts inconpatible wth and/or inimcal to the public
servi ce. Enpl oyee has been a Deputy Sheriff-Detentions for
approximately 10 years. During the |ast 2 Xears she has been assigned
to the Las Colinas Detention Facility. The tact that Enployee is gay is
common knowl edge at the Facility. This disciplinary proceeding arose
froman investigation that comenced in response to witten reﬁorts by
two deputies (hereafter referred to as “Deputies X and Y") ese two
deputies were ordered to prepare reports after a sergeant indirectly
| earned about the alleged conduct by Enployee. In the reports the
deputies all eged repeated incidents of inappropriate physical contact by
Enmpl oyee. The testinony of Deputies X and Y was generally consistent
with the charges contained in the Order. Both deputies indicated that
they had no personal relationship wth EnFonee and that they
interpreted her contact as sexual or romantically notivated. However

there were inconsistencies between their testinony at the hearing and
Lheir interviews by OA investigators several nonths prior to the

eari ng.



At the Comm ssion hearing Deputr Y testified that during each incident
of contact by Enpl oyee, she would nmake short verbal protests regarding
the contact. She also testified that she believed that the contact
woul d have been di scontinued if she had nore extensively discussed with
Enpl oyee her disconfort in being touched. Deputy X, on the other hand,
testitied that she was so shocked by each incident that she did not make
any verbal protestations to Enployee. The Departnment presented the
testinmony of Captain Runyan regarding the investigation and
recommendation. He testified the original disciplinary recommendation
was a term nation, however he recommended that the discipline be reduced
to a 5-day suspension and |oss of prem um pay. He further testified
that he took Into consideration Enployee’s overall performance and
disciFIinar record, and an alleged prior incident in which Enpl oyee was
verbal | y adnoni shed for patting a Departnment sergeant on the buttocks.
It appeared that Captain Runyan’s testinony was credible and fair.

Enploxee argued that she was receiving disparate treatnent because of
her onosexual ity and resented testinony of several Departnent
deputies. They all testified as to Enpl oyee’s integrit% and hi gh |evel
of performance and that Enployee was a “touchy” person by nature. The
did not perceive the touching to be sexual in nature. The type o
contact that constitutes sexual harassnent or even sinply inappropriate
touching, is often subjective and contextual. Enployee had sone | evel
of training concerning the inappropriateness of such conduct. If that
was insufficient to capture her attention, she should have taken note
when a Departnent sergeant verbally adnoni shed her. Her attenpt to
def end such conduct by arguing that she is bei ng singled-out because of
her honnsexualitz, is a doubl e-edged sword. She shoul d have been aware
that some co-workers would interpret her touching as sexually notivated.
Whet her sexually notivated or not, the touching was inappropriate.
Enpl oyee is not guilty of Cause I. Enpl oyee is Quilty of Causes II
t hrough V. It is therefore recommended that the Order of Renoval of
Corporal Premum Pay Step Reduction and Charges be nodified to include
only renoval of corporal prem um pay; that Enployee will be awarded back
pay, benefits, and interest for the |oss of pay equal to five (5) work
days (42.5 hours); that the Comm ssion read and file this report; and
that the proposed decision shall becone effective upon the date of
approval by the Cvil Service Comm ssion.

Motion by Pate to approve Findings and Recommendations; seconded by
Newman. Carri ed. D xon — No. (Stating that he felt discipline
recommendati on was not harsh enough.)
DI SCRI M NATI ON
Conpl ai nts

10. Donald Klatt, former Pharmacist, alleging retaliation discrimnation by
t he HHSA.

RECOMMENDATI ON:  Assign an |nvestigating O ficer and concurrently appoint
EhekCIflce of Internal Affairs to conduct an investigation and report
ack.

Staff recommendati on approved. Conm ssioner Pate assigned.



11. Jonathan Gall oway, Analyst |, alleging retaliation discrimnation by the
HHSA.

RECOVMVENDATI ON:  Deny Request. M. Glloway's allegations of non-job
related factors, as stated, are unclear as to how they relate to
di scrim nati on.

M. Galloway addressed the Comm ssion. He expressed that the burden of
proof was difficult. However, he feels that his supervisor was
di sgruntl ed about his pronotional appointment to a unit over his
supervisor’s objections. He believes the supervisor sought retaliation
for non-job related reasons. He noted several anonalies to support his
posi tion.

Ant hony Al bers, Sr. Deputy County Counsel asked whether the Agency had
had an opportunity to respond to M. Gﬁllomar’s accusati ons. Larry
Cook, Executive ficer, explained that normally a departnment is not
involved in the initial proceedings regarding an alleged discrimnation.
It is the responsibility of conplainant to informthe Comm ssion of the
type of discrimnation, and the dateﬂs) of alleged discrimnation in
order to satisfy a 60-day filing deadline. |If these two criteria are
met, an investi%ation is normally granted, an investigating officer is
assigned, and the matter is then forwarded to O A

Commi ssi oner Austin addressed M. Galloway and the Conm ssion, stating
that the accusations warranted an investigation.

Mtion by Dixon to grant an investigation; seconded by Pate.
Carried. Comm ssioner Newran assi gned.

12. Barrett J. Foerster, Esqg., on behalf of A fred LeSane, Deputy Public
Def ender 11, demandi ng the Comm ssion proceed with its investigation.

RECOVMVENDATI ON:  Deny Request.

M. Foerster explained to the Comm ssion that M. LeSane has been on a
ersonal | eave and therefore he has not been able to answer inquiries
rom the Commission at this tine. He requested that this natter be

continued to the February 6, 2002 neeting. Larry Cook, Executive

O ficer, supported this request.

thiondby Pate to continue to the next neeting; seconded by Newran.
Carri ed.

Fi ndi ngs

13. Commi ssioner Pate: Stewart Kocivar, S.E. |I.U Local 535, on behalf of
Angela Pantoni, Protective Services Wrker Il, alleging disability
discrimnation by the HHSA. (See also No. 14 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on Novenber 7,
2001, the Comm ssion appointed Sigrid Pate to investigate t he conpl ai nt
subm tted by Conpl ainant. The conplaint was referred to the Ofice of
Internal Affairs for investigation and report back. The report of OA
was received and reviewed by the Investigating O ficer, who concurred
with the findings that there was no evidence to support Enployee’s
all egations of disability discrimnation; that probable cause that a
violation of discrimnation |aws occurred was not established in this
matter; and that the Comm ssion determ ne that an investigation under
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the provisions of Cvil Service Rule Xl is not warranted regarding
restrictions placed on Enployee by the Agency. It is therefore
recommended that: (1) this conplaint be denied;, and (ZL t he Commi ssi on

approve and file this report wth a findings of no probable cause that
anplalnant has been discrim nated against on any basis protected by
aw.

Motion by Pate to approve Findings and Reconmendati on; seconded by
Newman. Carri ed.

| NVESTI GATI ONS

14. Stewart Kocivar, S.E 1.U Local 535, on behalf of Angela Pantoni,
Protective Services W rker 11, requesting an investigation under G vil
Service Rule XI into the personnel practices of the HHSA. Continued fromthe
Novenber 7, 2001 Comm ssion neeting.

RECOMMVENDATI ON: Take action pending outconme of the discrimnation
conplaint. (See also No. 13 above.)

Motion by Pate to deny investigation; seconded by Newran. Carried.
SELECTI ON PROCESS
Conpl ai nts

15. Amanda Geene, Internediate Clerk Typist, Sheriff's Departnent,
appeal i ng her non-selection by the Probation and Sheriff's Departments for
various classifications as the result of background checks and alleged
i nappropriate information provided by the Sheriff's Departnent to prospective
enpl oyers. Continued fromthe Decenber 5, 2001 Comm ssion neeting.

RECOVMVENDATI ON:  Deny Request.

Appel l ant stated that she has been attenpting to transfer into the
Probation Department as an |CT. She has been informed that she has
failed the background check and disagrees wth the Probation
Departnent’s position in this nmatter.

Commi ssioner Austin informed Ms. Geen that all background checks are
not public record and the information obtained is held in confidence.
Further, any |aw enforcenent agency has the right to deny enpl oynent
after checking into an applicant’s background.

Motion by Brummtt to deny request; seconded by Newran. Carri ed.
Fi ndi ngs

16. James A Gimm appeal of renoval of his name by the Departnment of Human
Resources fromthe enploynent list for Corrections Deputy Sheriff Cadet.

RECOMMVENDATI ON: Ratify item No. 16. Appellant has been successful in
t he appel |l ate process provided by GCvil Service Rule 4.2. 2.

Ratifi ed.
RECONSI DERATI ON
17. Richard Pinckard, Esq., on behalf of James Pitts, Deputy D strict
Attorney IV, requesting reconsideration of the Comm ssion's Decenber 5, 2001

decision to not conduct an investigation under the provisions of Rule V,
section 5.1.7.



RECOVMVENDATI ON: Al l ow parties to address the Conmm ssion regarding M.
Pitts' request for reconsideration.

Di scussi on:

Ri ck Pinckard on behalf of Janmes Pitts explained to the Conm ssion that
he was unable to attend the Decenber 5, 2001 neeting and had agreed wth
his client to not send soneone in his stead after reviewng the Staff
Recommendation for that item He asked the Conm ssion to exercise its
discretion in granting an investigation regarding alleged inproper
i ssuance, excluding content. He asked to address M. Al bers’ argunents
of Decenber 5, 2001.

Ant hony Al bers, Sr. Deputy County Counsel, asked whether the Conmm ssion
had authority to reconsider. Further, he contended that a full history
was provided to the Conmi ssion on this matter, and a decision to deny
request was made at the Decenber 5'" neeting. M. Al bers asked the
Comm ssion to not reconsider its decision and advised that the
Departnment is ready and has been waiting to provide Enployee with a PIP

Ral ph Shadwel |, Sr. Deputy County Counsel, responded that the Comm ssion
dges have authority to reconsider since there has not been a hearing in
this matter.

Comm ssioners discussed this request and by a majority voice informed
the President of the Commssion that they would not consider a
reﬁon3|derat|on inthis mtter. Wthout a notion, no further action was
t aken.

CLASSI FI CATI ON REVI EW

18. Roneo Carrilo Abad, fornmer Legal Support Assistant |1, Departnent of
Child Support Services, requesting a classification review under the
provisions of Cvil Service Rule XlI

RECOMVENDATI ON: Deny Request.

M. Abad asked to address the Comm ssion reﬂarding this matter. He
requested a hearing because he feels that he has been unjustly treated
gy the Departnent of Child Support Services. Larry Cook, Executive

ficer, rem nded the Comm ssion that M. Abad had resigned from County
enpl oynment and no renedy is available at this tine should the Conmm ssion
grant a hearing under Rule Xl|

Carlos Arauz, Director of DHR, explained that the Department of Child
SuPport Services was recently created. In creating this new departnent,
all classifications have been thoroughly studied.

Motion by Dixon to accept staff recommendation; seconded by
Brummitt. Carried.

OTHER MATTERS
Ext ensi on of Tenporary Appointnents
19. Health and Human Servi ces Agency

A 2 Volunteer and Public Services Coordinators (Janet Hol conb,
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Roseanne Perrone)

B. 1 Eligibility Supervisor (Cynthia Shubert)
14 Eligibility Technicians (Ron Si mons, Katherine Kolon, Tracy
Car non- Bar ber, Karen Osborn, Sherilaine Lane, Gaendelyne Melon
Janaia Bruce, Bertha Wil ker, Carnmen Lara, Elsa Garcia, Matthew
Hef f ernan, N col e Romano, Danita Washi ngton, Norna Yor o)
1 Program Specialist Il (Douglas Ailshie)

E. 4 Protective Services Wrker |I's (Becky Lanier, Sumaya D ngl asan,
Omar Lopez, Yadira Tirado)

F. 1 Public Health Nurse Il (Leann Phillips)

G 3 Residential Care Wrker Trainees (Panela Mrrison, Mria Casas,
Genevi eve Hebron)

H. 1 Residential Care Wrker | (Lisa Popke)
| . 1 Social Wrker | (Charm n Sabella
20. Agriculture, Wights & Measures
1 Insect Detection Specialist Il (Charles Goss)
RECOMVENDATI ON: Ratify Item Nos. 19 & 20.

ltem Nos. 19 and 20 Ratifi ed.
Conpensati on
21. Comm ssioner Brummtt: Adjustment of conpensation for the Comm ssion's
Executive Oficer to the current control point based on the Board of
Supervi sors' recent anmendnment to the Conpensation O di nance.

RECOMMENDATI O\ Adj ust Executive Officer's salary to the current control
poi nt .

Motion by Brummtt to continue to the next neeting; seconded by
Newman. Carri ed.

22. Public Input.
ADJOURNMENT:  3:45 p.m
NEXT MEETI NG OF THE CIVIL SERVI CE COW SSI ON W LL BE FEBRUARY 6, 2002.



